Cdfa CALIFORNIA DEPARTMENT OF
N FOOD & AGRICULTURE

_ Karen Ross, Secretary
April 6, 2020 F2020-07
TO: All Fairground CEOs and Board Chairs
SUBJECT: . Instructions to Become a Qualified Fair for New Fair Funds

Governor Newsom issued an Executive Order which included changes to the
requirements for AB 1499 funds (New Fair Funds) during the COVID-19 emergency.
The Executive Order will allow CDFA to distribute New Fair Funds to all fairs, including
those fairs that cannot currently meet the 30 percent above minimum wage
requirement. All other workforce requirements for meal and rest periods and overtime

are still a requirement.

The California Department of Food and Agriculture (CDFA) has funding available for all
fairs in the Network, subject to certain conditions and pursuant to Business and
Professions Code (BPC) section 19620.15. Funds are avallable immediately for
general operational support costs.

Below is information about application deadline, required workforce conditions to be
meet, and description of the required sumbittals.

Application Deadline and Submission

Allocation requests must be submitted while the Executive Order and duration of the
proclaimed emergency is in effect, but no later than June 1, 2020. Resolution and
Memorandum of Understanding shall be submitted via email to Greg Ferrero at

Gregory.Ferrero@cdfa.ca.gov.

Required Work Conditions

Pursuant to Business and Professions Code section 19620.15, to be a qualified fair
eligible for funding, the fair and the relevant lessees shall provide, without interruption,
the following conditions to non-management employees:

v A meal period of not less than 30 minutes for a work period of more than five
hours per day, unless the work period per day of the employee is less than six
hours and the meal period is waived by mutual consent of both the employer
and the employee.

v A second meal period of not less than 30 minutes for a work period of more than
10 hours per day, unless the work period per day of the employee is less than
-12 hours, the second meal period is waived by mutual consent of both the
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employer and the employee, and the first meal period was notwaived.

v/ Compensation at the rate of no less than one and one-half times the regular rate
of pay for any work in excess of eight hours in one workday, any workin excess
of 40 hours in any one workweek, and the first eight hours worked on the
seventh day of work in any one workweek.

v’ Compensation at the rate of no less than twice the regular rate of pay for any
work in excess of 12 hours in one day.

v Compensation at the rate of no less than twice the regular rate of pay forany
work in excess of eight hours on any seventh day of a work week.

Non-management employees who will receive the above benefits are those notin a
supervisory role or have management decision making authority.

The leases affected are those tenants that have exclusive and continuous rights to
occupancy at the fairgrounds for one year or longer. For example, a bakery occupying
a building at the fairgrounds under a one-year agreement.

Required work conditions do not apply to:

v’ Employees covered by a valid collective bargaining agreement ifthat
agreement expressly provides for all of the following:"

e Wages, hours of work, and working conditions of the employees.

o Meal periods for the employees, including final and binding arbitration
of disputes concerning application of its meal period provisions.

v Interim events and short-term rentals less than a year. For example, a four-day
music festival under a five-year agreement with the fair. The music festival
does not have rights to continuous and exclusive use year-round at the
fairgrounds and would be excluded from the required work conditions.

v’ Lessees that employ lessthan fifty employees of a fulltime status as
determined by the Internal Revenue Service’s Monthly Measurement

Method.

1 BPC section 19620.15 (h)(3)(C) is temporarily suspended while the Governor’s Proclamation
of the COVID-19 Emergency is in effect, pursuant to Executive Order N-40-20 (March 30,

2020).
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Required Submittals
Board approved resolution (Attachmeht A) signed by CEO and Board President:

v" Board’s request for a general support allocation.

Memorandum of Understanding (Attachment B) signed by CEO or Board
President:

v" Board’s approval of the for General Operational Support.

v" Board’s approval to provide the required work conditions to all non-management
employees.

v" Board’s approval to require lessees provide the required work conditions to all
non-management employees.

Board approved policies (see attached policy templates):

v" Board’s approved policies to ensure workforce requirements are met and
incorporated into leases.

If any questions regarding letter, please contact John Quiroz at
John.Quiroz@ecdfa.ca.gov or (916) 900-5025.

Sincerely,

John Quiroz, Chief
Fairs and Exposition Branch

Enclosed
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Attachment A

Resolution to Determine the Eligibility of the
T T ppg - Shwrd vz Clopymry Fairgrounds
To receive Sales and Use Tax Allocations
AB 1499 Funding
Under Executive Order N-40-20

Aresolution ofthe |4 7¥ A4 Fairgrounds Board requesting access to the
Sales and Use Tax Allocations AB 1499 (New Fair Funding) as of
The /L/ e pos Fairgrounds Board understands that in order to receive

New Fair Funding the fair and its lessees, will need to abide by the following work
conditions for non-management employees in the manner described under in Chapter 3

of Division 7 of Title 3 of the California Code of Regulations. The Executive Order N-40- ~

20 is suspending Business and Professions Code section 19620.15(h)(3)(C) throughout
the duration of the proclaimed emergency.

e A meal period of not less than 30 minutes for a work period of more than five hours
per day, unless the work period per day of the employee is less than six hours and
the meal period is waived by mutual consent of both the employer and the
employee.

¢ A second meal period of not less than 30 minutes for a work period of more than 10
hours per day, unless the work period per day of the employee is less than 12
hours, the second meal period is waived by mutual consent of both the employer
and the employee, and the first meal period was notwaived.

e Compensation at the rate of no less than one and one-half times the regular rate of
pay for any work in excess of eight hours in one workday, any workin excess of 40
hours in any one workweek, and the first eight hours worked on the seventh day of

work in any one workweek.

o Compensation at the rate of no less than twice the regular rate of pay for any work
in excess of 12 hours in one day.

e Compensation at the rate of no less than twice the regular rate of pay forany work
in excess of eight hours on any seventh day of awork week.

The [4 7_1'4 Da# Board agrees to these terms and, as required by the
regulations, has adopted a policy that outlines the required work conditions for all non-
management employees of the fairgrounds and lessees.

7
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Additionally, the /4 ﬁ% pAs Fairgrounds Board has approved contracting
policy and procedures that stipulates that all lessees covered by the regulations are
required to provide to non-management employees the required work conditions and
that all leases shall include the required contract provisions.

Passed, approved, and adopted on this day, (insert date).
Ayes:
Nayes:

Abstentions:

The above statement is verified and true:

Approved:

Board Chair Signature Date
Print Name

CEO Signaturg Date

Print Name



California Department of Food and Agriculture
Fairs & Expositions — California Network of Fairs
New Fair Funding Allocation Program

Grant for General Operational Support
Memorandum of Understanding (MOU)

A. Purpose and Authority

The general operational support granted by the California Department of Food and
Agriculture (CDFA) to the / lé/ TH Pas (Fair) is subject to the following terms
and conditions as required by Business and Professions Code (BPC) section 19620.15 and
CDFA’s audit authority under BPC section 19620. BPC section 19620.15 (h)(3)(C) is
temporarily suspended while the Governor's Proclamation of the COVID-19 Emergency is in
effect, pursuant to Executive Order N-40-20 (March 30, 2020).

B. Responsibilities of the Fair

1. The fair shall expend the funds for general operations only. Permissible uses include
essential expenses only such as payroll, utility bills, loan obligations, etc.

2. The fair shall provide and require.its lessees to provide, without interruption through at
least June 30, 2021, the following conditions to all non-management employees (unless
exempt as provided in the following paragraph):

a.

A meal period of not less than 30 minutes for a work period of more thanfive
hours per day, unless the work period per day of the employee is less than six
hours and the meal period is waived by mutual consent of both the employer
and the employee.

A second meal period of not less than 30 minutes for a work period of more than
10 hours per day, unless the work period per day of the employee is less than
12 hours, the second meal period is waived by mutual consent of both the
employer and the employee, and the first meal period was notwaived.

Compensation at the rate of no less than one and one-half times theregular rate
of pay for any work in excess of eight hours in one workday, any workin excess
of 40 hours in any one workweek, and the first eight hours worked on the
seventh day of work in any one workweek.

Compensation at the rate of no less than twice the regular rate of pay forany
work in excess of 12 hours in one day.

Compensation at the rate of no less than twice the regular rate of pay forany
work in excess of eight hours on any seventh day of a workweek. '

3. Exempt from the work conditions are the following:

a. Employees covered by a valid collective bargaining agreement ifthat

agreement expressly provides for all of the following: (1) Wages, hours of work,
and working conditions of the employees; (2) Meal periods for the employees,
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b.

including final and binding arbitration of disputes concerning application of its
meal period provisions.

Interim events and short-term rentals of a term less than a year.

c. Lessees that employ lessthan fifty employees of a fulltime status as determined

by the Internal Revenue Service’s Monthly Measurement Method.

4. The fair shall maintain, through at least June 30, 2021, its employee and contracting
policies and procedures that require the Fair and all lessees provide the required work
conditions to its non-management employees. Notice of the work conditions shall be
provided to all non-management employees that qualify for the benefits and attached to
all applicable leases.

5. Leases that grant exclusive and continuous occupancy for a period of one-year or longer
shall include the following provisions:

a. [Lessee] shall provide to all non-management employees the working

conditions, or greater, outlined in “[Required Working Conditions Policyl,”
attached as Exhibit[ ]. Failure to provide the working conditions shallbe
considered a material breach.”

. “[Lessee] acknowledges that the [Fair] is a state institution under the

oversight of the California Department of Food and Agriculture (CDFA)
which conducts periodic audits for the purpose of ensuring compliance
with state law and policy. Upon written request and with reasonable
notice, Lessee shall make records available to the CDFA Audit Office for
examination in order to confirm compliance with the required work
conditions outlined in Exhibit[ ]. Records may include but are not limited
to, payroll and time keeping records of non-managementemployees.”

. “Lessee shall notify [Fair] within 15 business days of receiving notice of

any complaint made by a non-management employee or finding ofa
violation by a labor or personnel authority, based on the working
conditions outlined in Exhibit[ 1.

. “Upon a finding that Lessee failed to comply with the required work

conditions, Lessee shall provide [Fair] with written assurance within thirty
(30) days of the finding that the breach will be cured before the [Fair] may
terminate this lease as provided herein.”

6. All existing leases shall be amended in writing and signed by the parties to include the
required contract provisions and policy.

7. Upon the CDFA audit office’s request, the fair shall make available all records necessary
to conduct an audit. During an audit, the fair shall assist CDFA in requesting that the
lessee make available its records for examination pursuant to the lease.

[y
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8. The fair shall inform CDFA in writing within 15 business days of receiving notice of either
of the following:

a. Any complaint or finding of a violation for the fair’s failure to provide the required
work conditions to a hon-management employee; or ‘

b. Afinal ruling issued by a relevant labor or personnel authority that determines
the fair or a lessee did not provide its non-management employees the required
work conditions.

1
i

9. The fair shall otherwise be in compliance with all labor laws and current with the
Department’s audit reporting requirements.

C. Responsibilities of CDFA

1. MOU funding in the amount of $ 17%, 850 to the Fair for its general operational use.

2. Communicate with relevant state and public agencies to ensure District Agricultural
Associations are remaining current on obligations owed.

3. Atits sole discretion, perform an audit to ensure compliance with work conditions and
contract requirements as outlined in BPC section 19620.15.

D. Compliance with Work Conditions

Upon finding a violation of the required work conditions, the following procedure shall apply:

1. The CDFA shall provide written notice of the violation to the fair within 15 days of
discovering or receiving notice of the violation.

2. The fair shall respond to CDFA in writing by describing any actions the fair has taken or
intends to take to remedy the violation. The fair's response shall be submitted to CDFA
no later than 60 days after the date of the CDFA’s notice and monthly thereafter until
final resolution has been achieved.

3. The CDFA may not terminate the fair's qualified status if written confirmation of
resolution or identifiable course of action is provided by the 60-day deadline and the
resolution or course of remedial action is accepted by the CDFA in writing.

4. For the first and second violation within the preceding three State fiscal years:

a. If the fair fails to respond or refuses to correct the violation or the course of
remedial action is unacceptable to the Department, the Department shall
terminate the qualified fair status until the fair reapplies to become a qualified fair
and has proven compliance for the duration of a State fiscal year.
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b. If the violation is corrected and the remedial action is accepted by CDFA in
writing, CDFA may dismiss the violation.

5. For the third violation within the preceding three State fiscal years: The CDFA shall
terminate the fair's qualified fair status for the next State fiscal year until the fair
reapplies to become a qualified fair and has proven compliance for the duration of a

State fiscal year.

6. If the fair fails to respond or refuses to correct the violation or the course of remedial
action is unacceptable to CDFA, the CDFA shall terminate the fair's qualified status for
the next two State fiscal years and until the fair reapplies to be a qualified fair and has
proven compliance for the duration of a State fiscal year.

E. Termination of Qualified Fair Status
To terminate its status as a “qualified fair” eligible to participate in the New Fair Funding
Allocation Program, the fair must submit to the CDFA approved Board meeting minutes that

memorialize the decision. However, the Fair shall continue to provide to its non-management
employees the required work conditions through June 30, 2021.

By signing below, CDFA and the Fair agree to the terms and conditions herein.

CDFA Representative: Fair Representative:

Name, Title Name, Title Py FEGEBER CEO

Fairs and Expositions Branch Name of the Fair /4 7 pAakt _ .

1200 N Street Address  260( £AST CRAEE AVE
Sacramento, CA 95814 City, CAZip wia7semvilss €4 75076

(916) 999-3000 Phone &zi-729-567(

Email Email dave € Lavpl cave covnng FAe.cor
Signature Signature

Date . Date



Contracting Policies and Procedures
as required by Business and Professions Code (BPC)
section 19620.15
14™ DAA — Santa Cruz County Fairgrounds

1. Leases that grant exclusive and continuous occupancy for a period of one-year or longer

shall include the following provisions:
b
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. The fair shall inform CDFA in writing within 15 business days of receiving notice of either
of the following:

a. Any complaint or finding of a violation for the fair’s failure to provide the required
work conditions to a non-management employee; or

b. Afinal ruling issued by a relevant labor or personnel authority that determines
the fair or a lessee did not provide its non-management employees the required



work conditions.

5. The fair shall otherwise be in compliance with all labor laws and current with the
Department’s audit reporting requirements.

Exemptions:

a. Lessees that employ lessthan fifty employees of a fulltime status as determined
by the Internal Revenue Service’s Monthly Measurement Method.

The above policy is adopted, verified and true: ///
4
-
"

Approved:

Y

Board Chair signature _ _ Date
» "
W,

Print Name //

//// K
oo g/%/a///{//r/{//////////////// % //////////////// © Date
| @ .
Print Name ///////// //

\
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AB 1499 Distribution - DRAFT

F&E Fund 1,739,000 9.3%
Allocation 13,300,000 71.4%
Deferred Maintenance 3,598,000 19.3%
TOTAL 18,637,000 100.0%

198,700

| 9
1-X 3 194,550
1l 9 190,400
] 14 182,100
I+ 14 173,850 j=——""
[\ 8 165,600
1V+ 6 157,350
\ 4 149,000
Vi 5 140,750
\i 5 132,500
Total Distribution 13,300,000
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Exhibit X

Required Employee Work Conditions Policy
14™ DAA — Santa Cruz County Fairgrounds

The 14th DAA — Santa Cruz County Fairgrounds will abide by the following work
conditions for non-management employees in the manner described under in Chapter 3

of Division 7 of Title 3 of the California quéjf/@f Regulations.:

e A meal period of not less than 30 minutes for a)//y/)%///period of more thanfive hours
per day, unless the work period per day of t%}%g}oyee is less than six hours and
the meal period is waived by mutual conse,m?t/@’ ﬂoé‘t%’ye employer and the

employee. b)) Y4

o A second meal period of not less than 80 minutes for a wo%.;’%eriod of more than 10
///gf er day of the employ/fé/;/{éfﬁis less than 12

7
fefo) ./
f/%///@ ?////f»

\
4

hours per day, unless the work per

hours, the second meal period is waiVee dby 'mutu%onsenf of b@,)/:/e/the employer
and the employee, and the first meal pe-rﬁlfé’”d»was?/m;‘efg/’\?vaived. ////
y L .
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3 101 ///////// y, any
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W V////,/{/////// e,
Ui the firet S Worked on the seventh day of

pay for any work in excess
hours in any one workweek, gpd the rr;;gj?eight hou
_
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i SO 7//// 4 /////////
work in any opesworkweek. % ///
° ompensgiio at the rz/;/}/}a of no lesg thapitwice theZegular rate of pay for any work

.2, hours in one day.

“ | .
/ / My ///
hexz/e%/%” s thg//ﬁ//f’ftwice the regular rate of pay forany work

Cofiensation at jfielale Grles iz
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This polic! %%ehes to all g;/p////manag%?nt employges employed by the falrgrgunds and
employees @%}ases that gr%//ﬁt exclusiye and continuous occupancy for a period of one-
year or Io_nger.//////// . »

o
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e

This policy Does N@,;/k/; i

a. Employees covered by a valid collective bargaining agreement ifthat
agreement expressly provides for all of the following: (1) Wages, hours of work,
and working conditions of the employees; (2) Meal periods for the employees,
including final and binding arbitration of disputes concerning application of its
meal period provisions.

b. Interim events and short-term rentals of a term less than a year.

c. Lessees that employ lessthan fifty employees of a fulltime status as determined
by the Internal Revenue Service’s Monthly Measurement Method.




The above policy is adopted, verified and true:

o
J

Approved:
Board Chair signature  Date
Print Name ////////

//////./
CEO signature t?:e
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