14t District Agricultural Association, Santa Cruz County Fair

INITIAL STUDY

Watsonville Certified Farmers Market
REVISIONS TO INITIAL STUDY

I. Changes/Revisions to Initial Study

fhat time, the Initial Study
ived on the Negative
nmental issues.

As a result of the public review process and comments receive d
dated July 19, 2011 is hereby revised as follows. A summary of commes
Declaration / Initial Study is provided below with resposisés to significaty

Page 2:

Page 27-29:

Page 29:

iscontinue amplified music. This will become one of the terms and
s of the contract between the operator and Fairgrounds. If amplified
s reconsidered in the future, additional on- and off-site sound
ements and analyses would be required, including appropriate
envirorimental review as required under CEQA.

Page 33 Revise the last portion of the Utilities and Service Systems section as follows:

However, The proposed event was proposed to will be served by portable toilets
provided and maintained by the market operator. However, during the public

review period, it was determined that onsite restrooms would be made available,
consistent with regulations of the Salsipuedes Sanitary District. There-will-bene
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inereased wastewaterflows to the existing sanitary-sewer systera. The use of onsite

restrooms will increase daily water use and wastewater generation at the

Fairgrounds. The sewer line serving the Fairgrounds was designed fo

accommodate peak dailv flows at the annual event w1th an estimated attendance of
15,000.2 The proposed Farmers Market and other evé

! Local Agency Formation Commission of Santa Cruz County. August 1987. “Salsipuedes Sanitary District Sphere of
Influence Study and Proposed Fairgrounds Annexation Final Envirenmental Impact Report,” including Praft EIR volume (May
1987). '
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14™ District Agricultural Association, Santa Cruz County Fair

INITIAL STUDY
Watsonville Certified Farmers Market
SUMMARY OF COMMENTS AND RESPONSES

l. Bacrkground

In accordance with the California Environmental Quality Act A Guidelines, an
Initial Study was prepared for the Watsonville Certified F
Santa Cruz Fairgrounds. The Initial Study did not identifyis :
and Initial Study (ND/IS) were circulated for a 30-day publi etween ]uly 20and August 18,
2011. At the request of the Community Alliance for Fairgro ability, the public review period
was subsequently extended for a 30-day period on three occasiot the current public review period
ending on November 18, 2011. As of Novemb: or emails have been received,
consisting of two agencies, one orgamzat indivi . Additipnally, oral comments were
received at two Fairgrounds Board of Directo : st 23, 2011),

1. Monterey Baj
Sals1puedes S

irotnds Accountability (CAFA), Max Kelley (July 25,
er 7, 2011 letters)

10. Pamela Raabe (July 24, August 19 and October 25, 2011)
11. James & Melinda Rambo

12. Dennis Reader

13. Jeff Rosendale

Pursuant to the State CEQA Guidelines section 15074, the decision-making body of the lead agency
shall consider the proposed negative declaration together with any comments received during the public
review process. The decision-making body shall adopt the proposed negative declaration only if it finds
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on the basis of the whole record before it (including the initial study and any comments received), that
there is no substantial evidence that the project will have a significant effect on the environment and
that the negative declaration reflects the lead agency’s independent judgment and analysis.

There are no requirements under CEQA to prepare written responses to comments on a negative
declaration. However, the major environmental comments are summarized below and provided general
responses in subsection II. Changes to the Initial Study text as a result of comments and responses are
included in subsection III. /

A.  PROIJECT DESCRIPTION

v alyses indicated'that temporary
and as proposed, there would be
music. The event would only be

held on Sundays, and; ) ry as it would not occur on a
daily basis. However, t dy is hereby 2d to clarify that the event is
planned as a permanent, ¥ ent (held s Sundays) in contrast fo a one-

time special event. With ; om amplified music, which is further
addressed below,

leted before increasing uses or events at the facility. The Fairgrounds is
s of updating the Fairgrounds’1984 Master Plan that addresses facility
ents and uses, The proposed Farmers Market is one event held at the
ds. Regular events have historically been held at the Fairgrounds, including
a'flea’market that was held on weekends from 1993 through 1996. The proposed
Farmers Market is within the uses and capacities envisioned in the existing Master
Plan. While an updated Master Plan will provide further definition of Fairgrounds
uses and improvements, its completion and adoption is not necessary for the
proposed project nor is the project dependent on its completion.

Section 15126 of the State CEQA Guidelines require that all phases of a project be
considered when evaluating its impact on the environment, including, planning,
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acquisition, development, and operation. Section 15165 further indicates that where
individual projects are, or a phased project is, to be undertaken and where the total
undertaking comprises a project with significant environmental effect, the Lead
Agency shall prepare a single program EIR. Where an individual project is a
necessary precedent for action on a larger project, or commits the Lead Agency to a
larger project, with significant environmental effect, an EIR must address itself to the
scope of the larger project. Where one project is one sveral similar projects of a
public agency, but is not deemed a part of a larger taking or a larger project, the
agency may prepare one EIR for all projects on.each project, but shall in
either case comment upon the cumulative efféet :

In the present case, the proposed proje
would its approval be a necessary
Board of Directors consideration’
considered “piecemealing” actions i
suggested by several comments.

phased project nor

B. AIR QUALITY

1. Air Emissions, Commen Pistrict indicate that actual traffic counts

d or violations of District thresholds as the estimated
ereqiiitelow in comparison to District standards. The comment
PMio estimates should include entrained road dust created by
iz o the unpaved parking areas. However, the parking areas
‘ permeiab e asphalt-concrete grinds and are not expected to result in
{ generation of particulates.

Noise Impacts. Comments state that there will be increased noise levels due to
amplified music with exposure of offsite residents to sound levels in excess of
acceptable standards, and exposure of onsite market attendees that could create
health problems. The referenced County noise standards are based on guidelines
developed by the State of California to help jurisdictions with siting of new
development to ensure compatibility of new development with ambient noise
levels. These guidelines were cited in some comments, but are not typically used to
assess impacts from a single-event as the measurements are based on a 24-hour
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TRAFFIC

INITIAL STUDY

average and are used to guide siting and design of specific types of uses depending
on the ambient noise levels in effect. Neither the County of Santa Cruz not the City
of Watsonville has noise guidelines for specific types of outdoor events. These
jurisdictions, as well as many others, do have prohibitions against loud or offensive
noise between 10PM and 7AM. Nonetheless, the majority of comments took issue
with the actual effects of increased ambient noise levels to both offsite residents
and onsite attendees. During the public review d, discussions between
Fairgrounds staff and the current market oper d to an agreement to ban
amplified music at the market, as further discus: w, which would eliminate
this issue from further consideration. In th h a ban on amplified
music, additional sound measuremerts and tec eview would be
recommended to accurately determing;otisite sound leve! potential impacts
and respond to specific commen #hat were raised.

Recommendation for No Amplified SoJﬁ“ﬂ
donot support amphﬁed music at the m

s commenters indicated that they
d recommended that a restriction
ng the public review period,

agreement to ban amp ‘
and conditions of the con e operator and Fairgrounds. If amplified
music is reconsidered

‘County of Santa Cruz is planning improvements to the intersection that would
improve operations to an acceptable level of service, The project is expected to be
constructed in 2012, As indicated in the Initial Study, the levels of service during
Sunday peak hours with the operation of the Farmers Market are better than those
experienced during the weekday peak hour. The project would not substantially
worsen the existing level of service at this infersection, and mitigation was not
deemed to be necessary. Furthermore, the intersection already is planned for
improvement, which will improve level of service during both weekday and

Comments & Responses
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E PUBLIC SERVICES & UTILITIES

INITIAL STUDY

weekend conditions.

Fairgrounds Entrance Improvements. A dedicated left-turn lane and acceleration lane
already exist at the entrance, and there are no traffic concerns at this location.
Because there is no delay imposed on the State Highway at this intersection, the
LOS for the state route would be A., well within the acceptable operation criteria.

generatmn at the Fairgrounds, but wj
utilities as discussed in subsection ITT

Coemments & Responses
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December 15, 2011 VEC T8 201 J/U

Beard of Directors

14" District Agticultural Association
Santa Cruz, County Fair

2601 East Lake Avenue
Watsonville, CA 95076

Re:  Comment letter on Watsonville Certified Farmers Market/ Flea Market
Negative Declaration

Dear Members of the Board of Directors:

This firm represents the Community Alliance for Fairgrounds Accountability (CAFA)
and this letter is written on CAFA’s behalf. We submit the following comments and objections
on the above referenced Project for your consideration. These are in addition to all prior
correspondence on this Project, as well as the claims set forth in the legal proceeding Community
Alliance for Fairgrounds Accountability v. State of California ex rel 14" District Agricultural
Association et al. (Sacramento Superior Court Case No. 34-2011-80000901 filed on June 29,
2011).

The standard of review for preparation of an Environmental Impact Statement (as
opposed to a Negative Declaration) and potential impacts are discussed in more detail below. To
summarize, approval of this Project and the Initial Study and Negative Declaration will result in
serious violations of the California Environmental Quality Act (CEQA).

1. The “Fair Argument” Standard under CEQA

A Negative Declaration is “a written statement by the lead agency briefly describing the
reasons that a proposed project ... will not have a significant effect on the environment and
therefore does not require the preparation of an [Environmental Impact Report].” CEQA
Guidelines, § 15371. By contrast, an EIR is required whenever substantial evidence in the record
supports a “fair argument” that significant impacts may occur as a result of the project. Public
Resources Code §§ 21080, 21100; CEQA Guidelines, §15064.
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The “fair argument” standard creates a “low threshold” for requiring preparation of an
EIR. Architectural Heritage Assn. v. County of Monterey (2004) 122 Cal. App. 4th 1095, 1110
(“This test establishes a low threshold for initial preparation of an EIR, which reflects a '
preference for resolving doubts in favor of environmental review.[Citations].”) The
determination of whether an impact is “significant” should be based on scientific and factual
data, as well as the existing environmental setting. City of Orange v. Valenti (1974) 37
Cal.App.3d 240, 249 (analysis of project’s traffic impacts necessarily depends on existing
environmental setting).

Expert testimony that a project may have a significant impact is generally dispositive,
and under such circumstances, an EIR must be prepared. City of Livermore v. Local Agency
Formation Commission (1986) 184 Cal.App.3d 531, 541-542. Indeed, an EIR is required
precisely in order to resolve a dispute among experts. City of Carmel-by-the-Sea v. Board of
Supervisors (1986) 183 Cal.App.3d 229, 245-246.

Input from non-experts can also be considered substantial evidence where such input is
credible and does not require special training, such as in the case of certain types of traffic and
noise impacts. See, e.g. Oro Fino Gold Mining Corp. v. County of Inye (1985) 225 Cal.App.3d
872, 882 (noise); Citizens Association for Sensible Development of Bishop Area v. County of
Inyo (1985) 172 Cal.App.3d 151, 172 (traffic). “Relevant, personal observations are evidence.”
Id

2. The Proposed Project may have significant impacts on the environment,
including noise, public services (sanitary sewer), and traffic,

CAFA, and other members of the public have submitted extensive written comments on
the Project’s potential environmental impacts which will not be repeated here. To summarize,
there is substantial evidence that the project “may” have significant impacts on, among othet
things, traffic and noise. Additionally, correspondence from Salsipuedes Sanitary District
suggests that the project may have significant impacts on sanitary sewer services as well as the
Salsipuedes Creek — specifically the installation of 10 portable toilets was in direct violation of
SSD District Ordinance.

3. The “Changes and Revisions” document dated November 29, 2011 does not
adequately address potential significant impacts and the acknowledged
potential noise, traffic and sanitary sewer impacts must be “mitigated.”

The “Changes and Revisions” identifies potential noise impacts and sanitary sewer -
impacts but improperly attempts to address these impacts through conditions of approval.
However, CEQA requires that any such impacts be “mitigated”. This is not a simple matter of
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Plan,

proper analysis of cumulative impacts as to the uses and activities contemplated by the Master

= Page 3, “B. Air Quality” “1. Air Emissions”: the number of vehicles missing and the
; cumulative effect of increased parking lot use on dust generation is ignored.

Pages 3 & 4, “C. Noise” “1. Noise Impacts™:

The comment (page 4, top) that “Neither the County of Santa Cruz nor the
City of Watsonville has noise guidelines for specific types of outdoor
events” is incorrect. The 1994 Santa Cruz County Noise Flement (Chapter
6, Figure 6-1) has specific references to “Outdoor Sports and Recreation,
Neighborhood Parks and Playgrounds” as well as “Auditoriums, Concert
Halls, Amphitheaters”. -

The comment that “These jurisdictions...do have prohibitions against loud
or offensive noise between 10PM and 7AM?” is incorrect in that the Santa
Cruz County Noise Ordinance (8.30.010 Curfew-Offensive noise) (A)
states the prohibition period is from 10PM to 8AM.

Page 4, “D. Traffic” “1. Traffic Impacts...”:

This section alludes to cumulative effect, but dismisses such impacts based
on the assumption that simultaneous events are rare. This analysis ignores
the plan to expand events at the Fairgrounds, thus resulting in more
simultaneous events; and

This section also alludes to deferred mitigation re: planned improvements
at the Holohan / 152 intersection. However, CEQA does not permit
deferral of mitigation measures,

Thank you for your consideration of these comments.

Very truly yours,
WITTWER & PARKIN, LLP

v

Ryan Moroney



